State of Utah v. Joy Lynn Snyder : Motion to Strike Affidavit of Defense Counsel by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1994
State of Utah v. Joy Lynn Snyder : Motion to Strike
Affidavit of Defense Counsel
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Julie George; Assistant Attorney General; Attorney for Appellee.
Unknown.
This Legal Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Legal Brief, Utah v. Snyder, No. 940600 (Utah Court of Appeals, 1994).
https://digitalcommons.law.byu.edu/byu_ca1/6246
JULIE GEORGE (6231) 
Assistant Attorney General 
JAN GRAHAM (1231) 
Attorney General 
236 State Capitol 
Salt Lake City, Utah 84114 
Telephone: (801)538-1021 
Attorneys for Appellee 
F 1t. 
FEB - H i995 
OOUPT-;j=,oac 
< U <*-
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Appellee, 
v. 
JOY LYNN SNYDER, 
Defendant/Appellant. 
MOTION TO STRIKE AFFIDAVIT 
OF DEFENSE COUNSEL 
Case No. 940600-CA 
Priority No. 2 
Julie George, Assistant Attorney General, attorney for appellee, moves this 
Court to strike defense counsel's affidavit contained in appellant's brief as the affidavit fails 
to comply with the Utah Rules of Appellate Procedure. This motion is made pursuant to 
Utah R. App. P. 11; 24(a)(11 )(C) (Supp. 1994), in that the affidavit was not a part of 
the record below and has not been supplemented to be a part of the appellate record. This 
motion to strike is supported by the attached memorandum of points and authorities. 
RESPECTFULLY SUBMITTED t h i s ^ day of February, 1995. 
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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, : MEMORANDUM IN SUPPORT OF 
MOTION TO STRIKE AFFIDAVIT 
Plaintiff/Appellee, : 
v. Case No. 940600-CA 
: Priority No. 2 
JOY LYNN SNYDER, : 
Defendant/Appellant. : 
Julie George, Assistant Attorney General, attorney for appellee, moves the 
Court to strike the affidavit of defense counsel which is attached to appellant's brief in the 
addendum. Defendant alleges her guilty plea is in violation of rule 11, Utah Rules of 
Criminal Procedure. In an attempt to support her allegation that her plea was involuntary 
and uninformed, defendant attached an affidavit of her defense counsel to the Addenda of 
her brief (Addendum B, Appl. Br.) The affidavit was executed on January 4, 1995, and 
is not a part of the record on appeal. Utah R. App. P. 11 (a) fit (d) (1). 
Defendant cannot provide a factual basis for her claims by attaching an 
affidavit to her brief when the affidavit is not a part of the appellate record. State v. 
Montesr 804 P.2d 543, 546 (Utah App. 1991) (affidavits which are not a part of the 
record below will not be considered on appeal). State v. Aasef 762 P.2d 1113, 1117 
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(Utah App. 1988) ("affidavits which are not a part of the record below will not be 
considered unless they are juror affidavits and fall within well-delineated exceptions to the 
rule"). 
As defendant has violated the Utah Rules of Appellate Procedure by 
supporting her appellate argument with evidence not properly before this Court the State 
respectfully requests this Court to strike the non-record document. 
aJJL DATED this £ day of February, 1995. 
JAN GRAHAM 
Attorney General 
Ya 
f JULIE GEORGE 
Assistant Attorney General 
CERTIFICATE OF MAILING 
I hereby certify that a true and accurate copy of the foregoing motion was 
mailed, first-class, postage prepaid, to James M. Park, Attorney for Appellant, 965 south 
Main, Suite 3, P.O. Box, 765, Cedar City, Utah 84720, this of February, 
1995. 
